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prepared by the Court.

SUPERIOR COURT OF NEW JERSEY
. . CHANCERY DIVISION: :ESSEX COUNTY
. DOGKET NO. . € 1852-83E

| STATE OF NEW JERSEY, DEPARTM.NT OF -
| ENVIRONMENTAL PROPECTION, ' glwiy Action

Plalntlf‘s, St REVISED ORDER APPOINTING

R PR 4 o " COMMISSIONER OF DEPARTMENT OF .
vse . ' ENVIRONMENTAL PROTECTION AS

‘ . . CUSTODIAN OF SITES AND

SCIENTIFIC CHEMICAL PROCESaING, INC., * GRANTING OTHER RELIEF
1a corporation, et al., - , L 3

' Defendants. .

_ | ‘CThisiﬁattef:haVing beeﬁ'bréﬁghﬁibeﬁQ;e'the,Coﬁrt on Créerv
to Show Cause by Irwin I. Kimmelman, Attorney General of New
3etsey;> itofney”for.State~cf New;Je;séy; Dgpa;tﬁént of Envifon-
mental Protection, Deputy Attorney General David W. Reger ap-
bearing. and Harriéthiﬁs;Hérvey, gsg; a;pearing,ohrbehalf of
defendant Mack Barnes; and Edward J. Egan, Esg. éppg;ripg on
behalf of defendants Inmar Assocmates, Inc. and Marvin Mahan;
and Paul S. Barblre, Esg. &ppearing on oehalF of defendan*s,
S&gmond_andCPresto, a partnershlp'and Dcm;nlck;Presgo indi-
vidually;vand Herbert G. Case and Leif R. siémpad appearing

pro se; and |

It further appearing that the return date for the
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“ order to Show Cause f11ed w1th the Court on May 5, l983 was -
?f'set down for May 27, 1983-€and y —
| - It further appearlng that defendants, Scientific
;:'V.Chemlcal ProceSSLng, Inc. (SCP), Energall Inc. ‘(Energall)
'h:and Presto, Inc. (Presto)}operated speclal waste facrlltles

"?*whereln chemlcal waste. was reprocessed ~treateq, reclalmed and/or

~""..fjr'-'t;;’d:.sposed of at 411 Wzlson Avenue, City of Newark, Essex County,
.,New Jersey (Newark 51te) and 216. Paterson Plank Road Carlstadt,
'N.tBergen County, New Jersey (Carlstadt srte), and

It further appearlng that an admlnlstratlve hearlng

{fcaptloned "In. therMatter of Court Ordered Admlnlstratlve Hearlng“
:1fiion Sclent;flc Chemlcal Process;ng,_Energall Inc.‘and Presto, ,
'nhi;Inc.i was conducted ln June. and July 1979 regardlng the opera-‘
‘tlons of said corporatlons and the condltlons whlch exlsted |
at the Newark and Carlstadt 51tes, and 5 ;
”f'a, It further appearlng that on October ll, 1979 Ad- '

‘manlstratlve Law Judge Lewzs P. Goldshore 1ssued hls report and

missioner of the Departmen. of Env1ronmental Protectlon (DEP)
'and afflrmed by the Appellate DlVlSlGn, and ’

) It further appearrng based upon the aforesald report
and affidavits attached to the Complaint that perllous and
dangerous conditions presentlv exist at both the Newark &nd
Carlstadt sites which threaten the public health safety and

welfare; and



It further appearlng that nelther the owners, operators

and/or dlrectors of SCP, Energell and Presto, nor the land-

~ owners of the Newark and Carlstadt 51tes have taken approprlate

action to cleanup saidusites and abate the ‘danger which they =

‘pose; and

- It further appearlng that the: Newark and Carlstadt

"i sates must be cleaned up forthw1th,_ .

~And the court hav;ng consxdered the Ver;fled Complalnt-

) and aff1dav1ts attached thereto, plalntlff's Brlef ln Suppert

c-of the~0rder to Show Cause, the papers submltted in opp051tlon

thatii

thereto, the arguments of counsel, and for good cause shown;

'IT IS on thls » /V/ day of /2L’¢4c"’ l983,uoRDERED-A

1. The Administrative Law Judge's report and recommended

decision "In the Matter of Court Ordered Administrative Hearing

on Scientific Chemlca’ Process;ng, Energall Inc. and Presto,

Inc." dated October 11, 1979, is’ and shall be blndlng on the

parties ln the within. actlon.

2. With the exceptlon of defendant Mahan, all defené-
ants, including SCP, Energall, Presto, Sigmond, Case, Barnes

and Dcmlnlck Presto, together with landowners Sigmond. and Presto,

‘partnership and its 1nd1v1dual oartners (Newark sxte) and Inmar

AsSociates, Inc. (Carlstadt slte) are responsable for cleanup
of the sites which they were assoéiated of connected with.

‘3. On July 7, 1983 the Court shall decide the issue
of Whéther defendant Marvin Mahan is 1nd:Lv:Ldually 11able for

¢cleanup of the carlstao_.s;te. The S tate shall submlt a brief



A in support of‘its-position by June’22' 1983 and Mahan shall
'fsubmlt his reply brlef by July 1, 1983 '

4. The Comm1551oner of the Department of Environ-
mental Protectlon is appo;nted custodlan of the Newark ‘and

”Carlstadt sxtes w1th responSLblllty for phys;cal security of

yand authorlty to take other measures whlch he deems necessary
:ln connectlon w1thsth=s respon51b111ty.. Thls appo;ntment is

" effee

%1ve as of May 27, $983.. o _
. 5 Each defendant, with ' the exceptlon of Mahan, shall
_L'submlt to the court and DEP by July 1, 1983 a comprehens;ve :

??h/plan for cleanup Of the s;te/s1tes whlch he was connected or

-fj,associated w1th All f1nanc1al resources to be dedicated thereto o
= shall clearly be set forth. ‘More than one defendant may adopt
a joxnt cleanup plan.. The only bas;s to be excused from ‘the

prov1510ns of this paragraph to the Order shall be by sub- :
mLSSLon of a detalled,flnanc1al plan showmng that sald defendant
is 1ncapable of contributlng to or paylng for cleanup.y.

6.: On Thursday, July 7, 1983, & hearing shall be held
;sald defendants. . ’

.7§: All defendants w1th the exceptlon of Mahan shall
havefa lien impressed upon thelr real propéerty within the State
of NEW'Jersey.until_further ogder‘of:this Court. Further,
said defendants shall not transfer or encumber said property

without leave of the Court. In the event a2 need arises to transfer
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"assets, appllcatlon may be made to the Court, on two day s

notlce, for leave to do so.:“f

8.’ No addltlonal partles, lncludlng generators,

shall be added ‘to thls lltlgatlon. It is noted .that the

Tdefendants have lndlcated that they would like to join addl-
x_tlonal partles., The Court is prohlbltlng such jolnder because

ﬁ'the Court belleves that the need to have a. rapld adjudlcatlon

v;peratlve publlc 1nterest whlch would be frustrated by jOlnlng

. }addltlonal partles. The entire controversy doctrlne-shall'not'

' gfuture lltlgatlon.‘

'bar defendants from seeklng rellef agalnst other partles in

S. Thls rev;sed order replaces the order prev1ously‘

entered hereln ori June 3 1983

fi

VREGINA.L.D STANTON S

The Court is mailing copies of this Order to all
counsel of redord~ Mr. Reger shall make certain that copies .
of thls Order are promptly mailed by hls offlce to the defendants

appearlng Tro se.



